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July 31, 2013 
The Honorable Patrick McCrory 
Governor of the State of North Carolina 
20301 Mail Service Center 
Raleigh, NC 27699-0301 
 
 Re:  House Bill 392 Warrant Status/Drug Screen Public Assistance 
 
Dear Governor McCrory, 
 
 We write today on behalf of the American Civil Liberties Union of North Carolina (ACLU-NC), 
the North Carolina Justice Center (NCJC), and the Southern Coalition for Social Justice (SCSJ) to urge 
you to veto House Bill 392, “Warrant Status/Drug Screen Public Assistance” (HB 392),1 which wastes 
State resources and infringes on the constitutional rights of those on public assistance. Because this 
bill is bad public policy and is constitutionally suspect, we respectfully urge you to veto House Bill 
392. 
 
The Act is Unnecessary, Ineffective, and Costly 
 
 HB 392 should be vetoed because it creates unnecessary hurdles for North Carolinians in 
need of public assistance. It imposes additional requirements on the Work First Program, which 
provides temporary support for families as they work toward self-sufficiency, and on Food and 
Nutrition Services, which helps low-income households buy adequate food. As state employees told 
legislators at legislative hearings regarding this bill, these programs already use a system of 
interviews and drug screenings to efficiently screen applicants who may be at risk of drug or alcohol 
addiction.  
 

Research shows the differences in the proportion of public assistance and non-public 
assistance recipients using illegal drugs are statistically insignificant.2 A more thorough consideration 
of HB 392 would have revealed that Florida, before its own drug testing law was declared 
unconstitutional, found that the rate of drug use among these populations is lower than in the 
general population.3 The bill is grasping at a problem that simply does not exist in the population of 
North Carolinians impacted by this legislation. 
 

Any hypothetical benefits of HB 392 are more than outweighed by the known negative 
impacts. In the case of drug testing, HB 392 does nothing to actually rehabilitate those who test 
positive for drugs. In the past, you have recognized that drug treatment is useful as a tool for 
“reducing crime and recidivism.”4 It is in the State’s best interest to get treatment for these 
individuals so they become productive members of society. Furthermore, since the cost of the drug 
test must be paid up front by the individual, the provision will deter extremely poor families from 
even applying for assistance that they and their children badly need. And HB 392, while punishing law 
abiding citizens and their children, will cost the State thousands, if not millions, to administer as well 
as reimburse the vast majority of those who will pass these tests. 
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Open-Ended Language Invites Administrative and Constitutional Problems 
 
 The requirements imposed by the bill lack strong constitutional limits in several ways. As a 
result, State agencies are required to spend valuable time and money to develop their own 
standards, which may expose the State to costly lawsuits and will not protect North Carolinians’ 
rights equally. 
 
 First, HB 392 alludes to, but specifically does not require, fingerprinting of applicants for the 
purposes of doing background checks. This language will create administrative inconsistencies across 
the State. In addition, any location that does collect fingerprints will be burdened with training and 
administrative costs, which your own Department of Social Services labeled an “unfunded mandate.” 
 
 Second, the standard used by HB 392 to determine which Work First applicants must be drug 
tested is problematic. While HB 392 describes its standard for determining which applicants are 
subjected to drug testing as “reasonable suspicion,” it, in fact, uses standards which are ill-suited to 
the task. For example, an individual can be drug tested if they have an “arrest . . . relating to illegal 
controlled substances within the three years prior.”5 This will needlessly subject many individuals 
guilty of no crime to an invasion of their privacy. Additionally, the “reasonable suspicion” standard 
leaves the Social Services Commission free to use “other screening methods” as it sees fit.6 This 
means the “reasonable” restriction is not a restriction at all, inviting improper applications of HB 392 
by the State in violation of the Fourth Amendment.7  Moreover, using controlled substance arrests as 
a trigger for “reasonable suspicion” will disproportionately impact African Americans and Latinos and 
run afoul of federal civil rights laws. For example, according to a recent report African Americans in 
North Carolina are 3 ½ times more likely than Whites to be arrested for possession of marijuana even 
though both groups use the drug at similar rates.8   
 

HB 392 thus represents a government intrusion into the physical privacy of a select group of 
North Carolinians merely because they have fallen on hard times. The privacy and dignity of all North 
Carolinians are protected by restrictions on unreasonable searches in both our federal and state 
constitutions, especially searches as invasive as those proposed in this bill.9  
 
Conclusion 
 
 House Bill 392 sprang from the baseless narrative that public assistance programs are rife 
with criminals and drug abusers. The legislature provided no evidence that this is true because it isn’t. 
The truth is North Carolinians who apply for public assistance cannot afford to pay upfront for a drug 
test, State agencies already efficiently screen applicants for drug use, and our State as a whole cannot 
afford wasteful new expenditures. Most importantly, the privacy and dignity of those on public 
assistance is protected by the federal and state constitutions just like anyone else. The ACLU-NC, 
NCJC, and SCSJ  ask that you veto HB 392 to preserve the rights of all North Carolinians and to 
advance the fiscal and societal interests of our state. 
 
Respectfully, 
 
Daryl Atkinson, Staff Attorney 
Southern Coalition for Social Justice 
darylatkinson@southerncoalition.org 
(919) 323-3380 
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