
REQUEST FOR ATTORNEY GENERAL’S OPINION 
 
 

To:  Attorney General Roy Cooper 
 North Carolina Department of Justice 
 9001 Mail Services Center, Raleigh, NC 27699-9001 
 PH: 919-716-6400 
 
From:  Drew Reisinger 
 Buncombe County Register of Deeds 
 35 Woodfin, Asheville, NC 28801 
 register@buncombecounty.org 
 Ph: 828-250-4303 
 
 
Question:  

1. Under the precedent created by the Windsor decision by the US Supreme Court, does our current 
practice of treating North Carolina same sex couples differently than both straight couples in North 
Carolina and same sex couples married outside of the state violate the federal and North Carolina Equal 
Protection constitutional clauses?  

2. UnderWindsor and the US Equal Protection Clause, can I, and Registers of Deeds across North Carolina, 
begin to provide marriage licenses to same sex couples in North Carolina? 

3. Does Section 6, Article XIV of the North Carolina Constitution violate state and federal equal protection 
requirements? 

 
Facts and Nature of Inquiry: 

Several same sex couples have come into my office recently and prior to the Windsor decision 
requesting marriage licenses and based on North Carolina law I was forced to deny all these applications. At the 
same time, several other same sex couples that were married in different states have recorded their out-of-state 
marriage licenses in my office. These couples married out of state are provided with possible private and federal 
domestic partner benefits like filing joint tax returns, being able to get health insurance for the partner from 
their employer, and Social Security benefits to the surviving partner. Those couples that live in North Carolina 
and want to get married here are denied their right to marry and all the accompanying benefits. 

 
In the Windsor decision the Supreme Court writes of marriage, “This status is a far-reaching legal 

acknowledgement of the intimate relationship between two people, a relationship deemed by the State worthy of 
dignity in the community equal with all other marriages. It reflects both the community’s considered 
perspective on the historical roots of the institution of marriage and its evolving understanding of the meaning 
of equality.” Why are we denying same sex couples in North Carolina the dignity and the legal 
acknowledgement granted to heterosexual couples here or same sex couples in other states? 

 
This strikes me as a violation of equal protection as these sets of couples are treated very differently 

under the eyes of the state and federal government without a clear rationale for this difference. Marriage rights 
are civil rights and should not vary based on where you live. I would like your legal opinion on this matter as it 
relates to the US and NC Constitutions because I am eager to assist same sex couples in my office in every way 
in which the law allows. 

 
This is not a matter currently in litigation with my office and I do not anticipate any litigation will be 

filed on this issue against my office in the near future. 
 
Please feel free to contact me with any additional questions. I look forward to your legal interpretation 

of this issue as it faces North Carolina families. 
 



 


